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One of the things we can not
avoid -taxes- will be the subject
of our March 28th seminar. This seminar will deal with |
property taxes as they relate to condominiums. A repre-
sentative from MPAC (Municipal Property Assessment
Corporation) will be making a presentation as well as a
representative from The City of Thunder Bay—Revenue
Division. There will also be a short presentation on the
appeal process for condominium owners.

Presidents Message

I would like to thank all members for their ongoing
support. Without this support, the voice of condominiums
would be almost silent. Thank you also to those who
participate in our seminars. If you have any subjects you
wish to see covered by a future seminar, please contact us
using our e-mail address ccinorthontario@shaw.ca.

Paul Muller, President
CCI — Northwestern Ontario Chapter
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Registration form inside!

Everyone welcome!

ANOTHER SEMINAR
Saturday May 9, 2009

9 am to 12 noon

LEGAL CASES

There are many interesting legal cases
involving condominiums.
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STATUS CERTIFICATES
By: J. Douglas Shanks LL.B. lawyer with Cheadles LLP

A status certificate is a statement by the Condomin-
ium Corporation setting out certain important infor-
mation relating to the Condominium Corporation, the
common elements and the particular condominium
unit for which the certificate is being issued. The
term “status certificate” replaces “estoppel certifi-
cate”, which term was in use prior to the passing of
the Condominium Act, 1998 (the “Act”). Purchasers
of a condominium unit should always obtain and
review with their lawyer a status certificate. The
status certificate will assist the purchaser in deciding
if they want to purchase the condominium unit, and if
so, some of the risks, restrictions and rules involved.

A status certificate, which includes all of the required
attachments, must be given to anyone who requests it
within ten (10) days of receipt of payment for it. A
Condominium Corporation can charge a fee of $100
inclusive of all tax and disbursements (such as copy-
ing charges, etc.) for providing the status certificate.

The status certificate must contain certain prescribed
information. Without listing everything that has to be
contained in a status certificate, since this is set out in
the Act, some of the items to be included in the
certificate are as follows.

e A statement of the common expenses for the unit
and any default in payment of the common
expenses;

e A statement of the increase, if any, in the com-
mon expenses for the unit that the Board has
declared since the date o f the budget of the
Corporation for the current fiscal year and the
reason for the increase;

o A statement of the assessments, if any, that the
Board has levied against the unit since the date of
the budget of the Corporation for the current
fiscal year to increase the contribution to the
reserve fund and the reason for the assessments;

e A copy of the current declaration, bylaws and
rules;
» A statement of all outstanding judgments against

the Corporation and the status of all legal actions
to which the Corporation is party;

e A copy of the budget of the Corporation for the
current fiscal year, the last annual audited
financial statements and the auditor’s report on
the statements;

» A statement with respect to:

i. the most recent reserve fund study and updates
to it,

ii. the amount in the reserve fund no earlier than at
the end of a month within 90 days of the date of
the status certificate;

iii. current plans, if any, to increase the reserve fund.

o A statement of the number of units for which the
corporation has received notice that such units
are leased during the fiscal year preceding the
date of the status certificate.

» A statement of the amounts, if any, that the Act
requires be added to the common expenses
payable for the unit.

If a status certificate omits material information that
it is required to contain, the certificate is deemed to
include a statement that there is no such information.
If a Condominium Corporation does not provide a
status certificate after a request and payment for the
same, then it is deemed to have given a certificate
stating the following:

1. there has been no default in the payment of
common expenses for the unit;

ii. the board has not declared any increase in the
common expenses for the unit since the date of
the budget of the Corporation for the current
fiscal year; and

iii. the board has not levied any assessments against
the unit since the date of the budget of the corpo-
ration for the current fiscal year to increase the
contribution to the reserve funds.

If the status certificate is wrong, there is no right of
rescission. Nor is there any penalty on the Condo-
minium Corporation for issuing a status certificate
that is incorrect. If the certificate is incorrect, then
the Condominium Corporation may be prevented
from taking certain steps against a new unit owner.
For example, if the amount of the common elements
expenses was incorrect, then the buyer may not have
to pay the increased amount. Another example
Continued on page 3
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Continued from page 2
STATUS CERTIFICATES

might be if the seller had made changes to the
exclusive use common elements, i.e. a balcony or
parking space, without the consent of the Condo-
minium Corporation, but this was not disclosed in
the status certificate, then the Condominium Corpo-
ration may not be able to force the unit holder to
remove the changes. A final example might be if
the status certificate hadn’t provided details of any
increased payments required to the reserve funds,
then that increase may not be enforceable against
the buyer.

Status certificates are not “disclosure statements”.
When a buyer is purchasing a condominium from a
developer, it is not binding on the buyer until they
receive a current “disclosure statement” from the
developer. The buyer has ten (10) days to rescind
the agreement after receiving the disclosure
statement.

The disclosure statement must contain statements
indicating information such as the following. This
is not an exhaustive list of what had to be included
in the disclosure statement, only some examples.

e Is the condominium leasehold or freehold, and
if so what type?

o The address of the developer and the address of
the condominium;

e A description of the property;

e Has the building been converted from a prior
use;

e What units the developer intends to lease;

e Information about the Tarion New Home
Warranty enrolment for the units and the com-
mon elements.

If there is a material change in the disclosure state-
ment, then the developer has to deliver a revised
disclosure statement within a reasonable time after
the change takes place, and at the latest within ten
(10) days before the deed is delivered to the buyer,
i.e. closing. The buyer has a right to rescind the
agreement within ten days of receiving the revised
disclosure statement.

In conclusion, no one should buy a condominium
unit from a developer without a “disclosure state-
ment”. Similarly, you should not buy a condomin-
ium unit on resale without obtaining a “status
certificate” and getting advice on the information
in the certificate.

J Douglas Shanks LL.B. devotes a substantial portion
of his practice to Real Estate - Commercial & Business
Law issues. He has been with Cheadles LLP for 28
years and is Vice-President of the CCl—Northwestern
Ontario Chapter.
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CONGRATULATIONS TO
THUNDER BAY CONDO CORP #5
WAVERLEY PARK TOWERS
FOR WINNING THE
MUNICIPAL GREEN AWARD
FOR RECYCLING.

PROPERTY MANAGEMENT INC

383 MOONEY AVENUE
THUNDER Bay, ON P7B 5L5

YOUR INVESTMENT 1S QOUR BUSINESS

FULL SERVICE FACILITY MANAGEMENT

Tew:  (807) 346-5690

Fax: (807) 344-1507 www.steenproperty.com
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LEGAL CASES

To be held at:  Masonic Temple, 1600 Dease Street (Lakehead Shrine Club)
across from the conservatory

Saturday, May 9, 2009 Starting at 9:00 a.m. to 12 noon.
Registration begins at 8:30 a.m.

Two lawyers who have dealt with a number of condominium cases and a
knowledgeable insurance adjuster will provide a panel discussion. They will
also review decisions of the Courts and issues that have arisen in their practices
dealing with topics of interest to condo unit owners, Condominium Corporations
and the purchaser of condominium units. There will be plenty of time for
questions and answers after the panel presentation.

The seminar is to give directors, managers and owners insight into legal matters
faced by other Condominium Corporations, and the reason why the case was
won or lost. This is essential information for everyone that owns a condo.

ENROLLMENT FEES: CCI Members: $60.00 for each participant. (includes GST)
Non Members: $120.00 for each participant. (includes GST)
Fees includes coffee, tea and snacks.

If you want to take advantage of the C.C.I. member price, it’s not too late to join.
For membership information e-mail ccinorthontario@shaw.ca

The CCIl is now pre-approved by RECO. This course will earn RECO or RIBO attendees 3 MCE
credits for 3 hours of instruction. RECO and RIBO attendees will need to provide their
Registration Number and check in and out to comply with requirements.

REGISTRATION FORM (Please Print Clearly)
LEGAL CASES

NAME: (how your name will appear on certificate)

CONDOMINIUM CORP. (Name & No.) or COMPANY:

ADDRESS:

CITY: PROVINCE: POSTAL CODE:
TELEPHONE: CCI MEMBER (Y/N):
FEE ENCLOSED: $ RECO or RIBO REGISTRATION NO.:

Please complete the course registration form and fax to 807 344-1507
or email to ccinorthontario@shaw.ca to attend this seminar.




Superior Region ~ CONDO NEWS ~ SPRING 2009

I Page 5

A MESSAGE TO OWNER MEMBERS
AND PROFESSIONS MEMBERS

Our newsletter is sent out twice yearly, hopefully three
times, in the near future. Approximately 1650 copies
are distributed to condominium owners, residents and
our professional members as well to local government
officials, other CCI Chapters, and members of our
National Board of Directors. For membership
information contact the Administrator by email or fax
as shown at the top right on the front cover.

CHALLLENGE TO ALL AUTHORS.

There are many issues that are common to condomini-
ums owners and sharing your insight would be most
helpful. Management issues, building issues, legal
topics, social events and successful completion of
projects are only a few examples of what we are
looking for. Please submit to the Administrator by
email or fax as shown at the top right on the front
cover.

CCI’'s ROOF TOP / FORUM

A Resource for Owners and Directors

CCIl's National website hosts a discussion forum
where owners and board members can exchange
information and advice on issues affecting their
Corporations.

The forum's overall objective is to generate discussion
on all aspects pertaining to the Canadian condomin-
ium industry. In practical terms, the issues discussed
are those typically raised at our various local seminars
and deal with owner, director and property manager
issues and conflicts. Although there are no recognized
experts to answer questions, the discussion forum is
very active, providing a wide range of input and
opinion. Several topics are posted each day and often
the responses to a topic number in the double digits.

Users can ask or respond to questions in a
completely user-friendly format; or you may
simply choose to monitor the various discussions.
There is no requirement to actively participate,
although it's helpful to weigh in with a comment
based on one's own experience or knowledge.
Regardless, the discussion forum is an excellent
learning resource and even features a 'search'
function so that you can research previous topics
to discover if your issue has already been
discussed.

If you'd like to share a situation with other
directors and owners or perhaps discover that
there's a successful solution to a problem, check
out the CCI Discussion Forum today. Remember
though, this is a discussion forum and should not
be confused with acquiring "free" professional
assistance.

You can log into it directly at www.cci.ca/forum
then click on 'join the discussion' at the bottom of .
the page.

Printed from the CCI Review London & Area
Chapter, All rights reserved.

||
TEAM 100 REALTY INC.

LEs R. SCRIMSHAW
BROKER

LESSCRIM@TBAYTEL.NET
CELLULAR 807-626-2020

OFFICE 807-345-3017
FAX 807-345-2390

{. 8. CUMBERLAND STREET
THUNDER BAY, ONTARIO

Advertising Submission Costs: Black & White ONLY ADVERTISING
TYPE MEMBER NON-MEMBER ‘
il be published

Business Card $35.00 $75.00 WIT be publishec on
1/4 page $60.00 $125.00 a first come basis.
1/2 page $110.00 $225.00 .

Full page $210.00 $425.00 Please submit your

Deadline for Fall issue is Sept first and for Spring issue is Feb first. AD copy early.

BECOME A MEMBER AND SAVE $ ON YOUR ADVERTISING.




Page 6 Superior Region ~ CONDO NEWS - SPRING 2009

NO-SMOKING POLICY MULTI-UNIT BUILDINGS

By Susan K. Duncan of Northwestern Property Management Limited.

Establishing a No-Smoking policy in a multi-unit favour of the policy. Existing owners that smoke

residential building is being discussed by many con- would be grandfathered. As units sell, new owners

dominium corporations throughout the province due would not be allowed to smoke. Eventually the

to the health implications from second-hand smoke. building would become 100% smoke free.

Second-hand smoke can penetrate a unit by various Adopting a No-Smoking policy is an important

means: decision that must be discussed with all unit owners
o From an adjacent patio, balcony or outdoor because of the various ways it can impact the unit
common area; owners and the Corporation. The movement
e Through open windows or doors; towards smoke free policies is part of the Provincial
» Through electrical outlets, cable or phone jacks trend in providing safe and healthy environments

and ceiling fixtures;

e Through cracks and gaps around plumbing
fixtures, floors, walls, ceilings, windows and
doors;

« Through ventilation or forced air systems.

Susan K. Duncan is a partner of Northwestern Property
Management Limited and has been working in the field
for 20 years. They manage 10 Condominium Corpora-
tions in the City of Thunder Bay .

Studies have shown that there is an interest and a ORTHWWE S TESN
. ROPERYTY
demand for smoke free environments. Many apart- ANAGEMENT

LARSITELD

ment owners are making their rental properties
smoke free and I was advised at a recent housing
trade show that to date only two condominium
corporations in Ontario have established a
No-Smoking policy in their building with the second
one being in Thunder Bay. Thunder Bay Condomin-
ium Corporation # 26 known as Brookside Place, a
24 unit building was the first condominium in
Thunder Bay to successfully pass a No-Smoking
By-law/policy.

To adopt a No-Smoking policy for a condominium
corporation would require an amendment to the
corporation’s by-laws and/or declaration with the
required percentage of votes from the owners in

CARREL+Partners...

BARRISTERS, SOLICITORS. TRADEMARK AGENTS

I T T T X T R P TN T N T T AR R R A L)

Johanna L. Maki, H.B.A, LLB.

Partner
Office: 807-346-3000 1136 Alloy Drive
Fax: 807-346-3600 Thunder Bay, ON P7B 6M9
NW Ont.  1-800-263-0578 Email: makij@carrel.com

Website: www.carrel.com
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Members Thunder Bay
Professional and Trade Services Members Condominium Corporation #

Accountants Contact Phone & name known as:

Viherjoki Busniuk & Kelly  Daniel P. Kelly - 345-1890 1. The Carriage House
Construction 2. Varsity Square

DRD Construction Services  Dale Dubinsky 623-4540 3. Guildwood Park #3
Electricians 4. Guildwood Park #4

North West Electric Bob Baird 345-7475 5. Waverley Park Towers
Engineers 6. Guildwood Park #6

Trow Associates Inc. Demetri Georgiou 623-9495 7. McVicar Estates
Insurance Brokers 8. Glengowan Place

AON Reed Stenhouse Inc. Sharon Hagstrom 346-7450 9. Parkwest Meadows I & II

Melissa And Company Ltd. 10. Maplecrest Tower

@ The Co-operators Melissa Mannila 768-2655 12. Parkwest Meadows 111

Smith & Associates Insurance Cathy Mallek 345-6369 C
Lawyers 13 .VlCtOI:la Park

Carrel & Partners Johanna Maki 346-3000 i::girukl‘;f;: dCPojrioP lace

Cheadles LLP Doug Shanks 622-6821 16 Leland Court

Simpson Wigle LLP Ronald Danks 1-905-528-6411 )
Plumbers 17.Signature Court

Clow Darling Limited Paul Maydo 623-7485 18 Parkwest Manor :
Property Management 19.Hf1rbourv1ew T?rrace I

Kamlodge Services Lid. Paul Muller 475-0316 20.King Arthur Suites

Northwestern Property Mgmt Gord Soloway 346-4282 22 Park Wes't Manor IT

Steen Property Management . Doug Steen 346-5690 25 Harbourview Terrace II
Realtors 26.Brookside Place

ReMax First Choice Realty  Mario Tegola 344-5700 27.Victoria Place

Royal LePage Lannon Realty Art Lannon 623-5011 28.Banting Place

Team 100 Realty Inc. Les Scrimshaw 345-2226 29.Brookside Manor

Zanette Real Estate Robert Zanette 623-1000 30.Selkirk Manor
Restoration 31.Fanshaw Place

First General Services Frank Mirabelli 623-1276 33.Marina Park Place
Safety Equipment 38.Hilldale Gardens

Superior Safety Inc. Doug Coppin 344-3473 39.Silver Harbour Estates
Security 41.Pine Crest Manor
 Apex Investigation & Security Paul Roberts 344-8491 42.Fanshaw Place IT
Surveyors ALL OWNERS ARE MEMBERS

J. D. Barnes Limited Peter De Haan 622-6277 OF THE CHAPTER




RE-ASSESSMENT OF CONDO PROPERTIES

To be held at: Masonic Temple, 1600 Dease Street (Lakehead Shrine Club)
across from the conservatory

Saturday, March 28, 2009 Starting at 9:00 a.m. to 12 noon.
Registration begins at 8:30 a.m.

The day will be broken up into four sessions, approximately 30 minutes each,
with a short break between each and plenty of time for questions and answers.

Part 1. MPAC - Municipal Property Assessment Corporation
Part 2. City of Thunder Bay - Revenue Division

Part 3. Appraisal Institute of Canada

Part 4. Review/Appeal of Condo Assessment

The course is an excellent way for unit owners to understand why their property value has
increased. This seminar will provide you with an understanding of how the assessment
process works and what to do if you question the assessment.  Vital information for
everyone that owns a condominium.

ENROLLMENT FEES: CCI Members: $60.00 for each participant. (includes GST)
Non Members: $120.00 for each participant. (includes GST)
Fees includes coffee, tea and snacks.

If you want to take advantage of the C.C.I. member price, it’s not too late to join.
For membership information e-mail ccinorthontario@shaw.ca or phone 346-5690.

The CCI is now pre-approved by RECO. This course will earn RECO or RIBO attendees 3
MCE credits for 3 hours of instruction. RECO and RIBO attendees will need to provide
their Registration Number and check in and out to comply with requirements.

REGISTRATION FORM (Please Print Clearly)
Re-Assessment of CONDO Properties

NAME: (how your name will appear on certificate)

CONDOMINIUM CORP. (Name & No.) or COMPANY:

ADDRESS:

CITY: PROVINCE: POSTAL CODE:
TELEPHONE: CCI MEMBER (Y/N):
FEE ENCLOSED: $ RECO or RIBO REGISTRATION NO.:

Please complete the course registration form and fax to 807-344-1507
or email to ccinorthontario@shaw .ca to attend this course.
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