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A Common Problem: Common 
Element Alterations and S.98 
Agreements

By Doug Shanks and Cody Fraser

This article will explore a recent case, Noguera v. 
Muskoka Condominium Corporation No. 22, 2018 
ONSC 7278 (Noguera). Noguera emphasizes the 
importance of having section 98 agreements in place 
before allowing any owner to make any additions, 
alterations or improvements to the common elements 
of the condominium.  These agreements are required 
to be registered on title to the unit, with the effect that 
the obligations relating to the changes are binding on 
subsequent owners of the unit. However, entering into 
these agreements is not always common practice with 
condominium corporations. Like many condominium 
corporations, in Noguera, most of the unit owners had 
previously made structural changes but none entered 
into the statutorily-required s. 98 agreement.

Mr. Noguera, an owner within a condominium 
corporation, was planning to buy an adjacent unit, but 
before committing to buy it, he asked the condominium 
board to grant permission to open up the interior 
demising wall between the two units. This work would 
constitute a change to the condominium common 
elements, therefore, the work would have to be approved 
condominium board as required by section 98 of the 
Condominium Act, 1998, SO 1998, c 19 (the Act).

The minutes of the board meeting indicated that Mr. 
Noguera’s proposed alternations were minor and 
approval was granted subject to the following terms:

1.	 That the unit owner will pay all costs;
2.	 That the alteration does not affect the use and 	
	 enjoyment of adjacent unit owners;
3.	 That the alteration does not affect the symmetry 	
	 of the building;
4.	 That that the alteration does not affect the 		
	 corporations budget;
5.	 That all necessary engineering and Town 		
	 approvals be given before the work starts;
6.	 That the wall was to be returned to its prior state 	
	 at no cost to the corporation if the owner sold on 	
	 of the units; and
7.	 The two units could never be sold as one unit

After the plans were approved by the Town and a 
building permit was issued, Mr. Noguera purchased the 
adjacent unit and proceeded with the work. The work 
required to make the two units one livable space was 
significant, including removing the kitchen from one 
unit. The cost for the alterations were approximately 
$230,000.

While he received approval of the board to make 
alterations, Mr. Noguera did not enter into a section 98 
agreement with the corporation as required by the Act. 

When a new condominium president was elected, 
concerns were raised because Mr. Noguera had 
not entered into a section 98 agreement. The board 
decided that Mr. Noguera and all other owners 
who had made changes to the common elements 
in the past would be required to sign a section 98 
agreement. A heavy handed letter was sent to Mr. 
Noguera by the corporation’s solicitor demanding that 
work to the condo be halted. However, by that point, 
all work had been completed in accordance with the 
plans submitted to the corporation and approved by 
the Town. 

Section 98 agreements were issued to all owners of 
condominium units who had made changes to the 
common elements. However, the form Mr. Noguera 
received contained an additional clause that specified 
that if the unit was sold the unit would be restored to 
the condition it was in before the work was done. This 
included reinstalling the demising wall and all changes 
made to the interior of the two units to create one 
livable space. 

In light of these actions, Mr. Noguera commenced an 
application under section 135 of Condominium Act. S. 
135 of the Act is the oppression remedy, allowing for 
an owner, a corporation, a declarant or a mortgagee 
of a unit to make an application to the Superior Court 
of Justice for an order. An order will be granted if 
the conduct claimed by the applicant is found to be 
oppressive or unfairly prejudicial to the applicant. Mr. 
Noguera, claimed that the corporation had acted in a 
manner that was oppressive and unfairly prejudiced 
him on the basis that corporation was attempting to 
retract its permission to make the changes that were 
previously approved. Further, Mr. Noguera claimed that 
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the section 98 agreement was much more burdensome 
than the agreements presented to other owners. 

The corporation took the position that Mr. Noguera had 
a conflict of interest (he sat on the condominium board) 
and because of that had no permission to complete 
the alterations. The Court rejected the corporation’s 
arguments and ruled the decision made by the board 
was made in good faith by all concerned, following past 
practice. At the meeting that granted Mr. Noguera the 
right to move forward with alterations he disclosed his 
interest to the board. Further, the Court determined that 
the changes were not material to the corporation as there 
was no financial or other impact to the corporation.

At paragraph 77 of the decision, the Court concluded that 
the condominium corporation had treated Mr. Noguera 
more harshly than the other unit owners who had made 
changes to the common elements without having entered 
into a section 98 agreement: 

“I further find that the Condominium, by purporting to 
require a term in the s. 98 agreement that goes beyond 
both its own approval and what it required of other unit 
owners, was abusive and unfair, and prejudicial to the 
applicants.  The additional term in the Condominium’s 
form of agreement would mean that they would have to 
undo changes for which no approval was needed in the 
first place.  The requirements of the oppression remedy 
under s. 135 have therefore been met.”

The Court reasoned that the corporation was primarily 
at fault for the circumstances that led to the dispute 
with Mr. Noguera as a result of its practice of not 
requiring owners to enter into section 98 agreements. 
The Corporation was ordered to pay Mr. Noguera $10,000 
in damages arising from their unfair and oppressive 
conduct. The Court also ordered the parties to enter into 
a section 98 agreement that provides that if either of the 

units are sold the demising wall must be reinstalled.

Section 98 agreements set out the duties and 
responsibilities of the unit owner when making 
changes to the common elements. These agreements 
are important for many reasons including liability.  
Having any alternations to the common elements 
listed on title is essential, not only for the present 
owners but if and when the condominium unit is 
sold. If it is not common practice for individual 
condominium corporations to have their owners enter 
into these agreements there are many repercussions 
that can come from this oversight, including the 
oppression remedy like in Noguera.  

Doug Shanks is a business lawyer and senior partner 
in Thunder Bay at Cheadles LLP who practices 
condominium law in Ontario.  He advises condominium 
boards and owners of their rights and obligations 
under laws affecting condominiums and their owners.  
Cody Fraser is a law student at Cheadles LLP from 
Lakehead University Bora Laskin Faculty of Law and 
was instrumental in preparing this article.

This article is provided for legal information only, and is 
not legal advice. Legal advice should be obtained with 
respect to specific fact situations.
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Disclosure Statements: Say it Right 
and Say it Clearly

by: Graeme Macpherson | February 26, 2019
From CondoAdviser.ca website

When purchasing a condominium unit, it is absolutely vital 
that you know what exactly it is you are getting yourself 
into. Accordingly, the Act imposes specific disclosure 
obligations onto declarants attempting to sell a unit. This is 
done through section 72 of the Condo Act.

In the same vein, section 74 of the Act provides that if there 
is a “material change” in the information contained in the 
disclosure statement, the developer must “clearly identify” 
them.

What does this mean? And what can happen if the 
disclosure is not so clear? The Ontario Court of Appeal 
ruled on this issue recently.

WHAT THE ACT SAYS

Before getting to how the Court ruled, the exact language 
from the Act is reproduced below:

74 (1) Whenever there is a material change in the 
information contained or required to be contained in 
a disclosure statement delivered to a purchaser under 
subsection 72 (1) or a revised disclosure statement or 
a notice delivered to a purchaser under this section, the 
declarant shall deliver a revised disclosure statement or a 
notice to the purchaser.
(3) The revised disclosure statement or notice required 
under subsection (1) shall clearly identify all changes that 
in the reasonable belief of the declarant may be material 
changes and summarize the particulars of them.

The Act also defines a “material change”. I am 
paraphrasing here but it is something that, objectively 
viewed, a reasonable buyer would have seen as sufficiently 
important to their decision to purchase a unit that they 
wouldn’t have bought it had the change been disclosed. 
There are several exceptions to this. You can find them, 
along with the exact language, at section 74(2) of the Act.

Having gotten the nitty-gritty of the law out of the way, we 
can move along to the Court Appeal decision.

WHEN IS DISCLOSURE INSUFFICIENT

As noted above, according to the Act, if a material change 
to the information in disclosure statement occurs, 
purchasers must be updated. The Act requires developers 
to “clearly identify” these changes. The Court of Appeal 
recently ruled on what this means, and what consequences 
follow if a developer fails to abide by it.

In TSCC No 2051 v Georgian Clairlea Inc., 2019 ONCA 
43, there was a dispute between the corporation and the 
developer with respect to several mortgages. Note that the 
developer in this case actually assigned the mortgages to 
another entity. However, for simplicity’s sake, I will continue 
to refer to this entity as “the developer”.

One of the mortgages in this case related to HVAC 
equipment. Originally, the developer intended to have a 
third party supply, and then lease it, to purchasers of the 
units. Later though, the developer decided to purchase the 
equipment, and sell it to the condominium corporation. The 
developer-controlled board agreed to give the developer 
a mortgage for these units. The other mortgage was for 
several parking and storage units. The developer conveyed 
these unsold units to the Corporation in exchange for a 
vendor take-back mortgage.
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The Court of Appeal found that the applicable disclosure 
documents were insufficient because, among other 
reasons, they were so confusing.
Ultimately, the court failed to see how any reader of the 
disclosure would have any idea what they were purchasing. 
In addition, it was “replete with grammatical errors and 
missing words that exacerbated the problem.”

The Court also took issue with the disclosure statement’s 
cover letter, which directed the purchasers to look to the 
budget statement to see the mortgage payments owing. 
However, the budget didn’t actually show any.
In addition, the budget statement contained a note telling 
purchasers that there were “no services the declarant 
provides, or expenses the declarant pays, that are 
reasonably expected to become a common expense.” The 
Court found that this could be misleading to purchasers.

The Court also found that the mortgages and disclosure 
were oppressive. They breached the purchasers’ reasonable 

expectations that they would not be paying a mortgage for 
items they thought they had already bought. Accordingly, it 
reduced the principal amount owing on the mortgages.

TAKEAWAYS

So what can we take away from all of this?

Firstly, a developer’s revised disclosure documents must 
be readable and free from unnecessary complexity. 
Although, this lesson applies to any document that will be 
relied on by others. I will go ahead and admit that perhaps 
we lawyers could learn a thing or two from this as well.
There is also a lesson here regarding the dangers of 
ambiguous language that could disguise the truth.

As always, thanks for reading! In light of today’s subject 
matter, I have tried to make it as readable and free from 
unnecessary complexity as possible.
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Can Noise Complaints Lead to the 
Eviction of a Condo Tenant?

by Rod Escayola | February 22, 2017
From CondoAdviser.ca website

People living in condos have a duty to comply with the 
corporation’s regulations. Condo corporations, for their part, 
have a duty to take all reasonable steps to ensure such 
compliance. But to what extent? Can tenants of a condo 
unit be evicted because they are causing excessive noise? 
Or should the corporation let neighbours sort out their own 
differences? An Ontario judge rules that the answer to both 
questions is “no”.

What is a condo corporation to do when two neighbours are at 
war?

Another difficult case emerged from a condominium in the 
Niagara region. A review of the facts reported in the case 
clearly indicate that two condominium neighbours could 
not tolerate each other. Unit 411 complained of loud noises, 
loud voices and profanities being screamed from unit 511.  
Unit 511, for its part, complained of noises and the smell 
of marijuana smoke coming from unit 411.  Both units were 
occupied by tenants.

A campaign of complaints escalated between both units. 
Eventually, the corporation wrote to one to indicate that it 
would not intervene anymore “as there seems to be issues 
between the two of you. This is an issue between residents 
and it must be resolved between the two of you“.  This did 
not help and the noise emanating from unit 511 escalated to 
include “loud, alarming and frequent noise by dropping what 
sounded like a ten pin bowling ball on the floor” and profane 
language being hurled at the neighbour. Some of this was 
witnessed by other owners/occupants.

The corporation eventually brought a compliance application 
seeking to permanently evict the occupants of unit 511, 
or alternatively seeking an order that she comply with the 
declaration, by-laws and rules of the corporation. The owner 
of the unit at the source of the noise disruption brought a 
counter-application to discharge a lien registered against the 
unit.  The lien had been registered as a result of the owner’s 
failure to pay the legal fees incurred to deal with the noise 
complaints.

Interestingly, when the occupant of the other unit voluntary 
vacated the unit (possibly at the end of the lease), no more 
complaints were received about noise emanating from unit 
511.

DECISION

The court appeared to have no difficulty in concluding that the 
occupants of unit 511 violated the rules of the condominium 
corporation by causing excessive noise in the unit and by 
shouting and screaming obscenities from her balcony and in 
the common areas.

Still, the judge reminded the parties that eviction was a 
“draconian” and “extreme remedy” reserved for cases where 
there is an ongoing refusal to comply with the rules. He 
was also of the view that the corporation’s request to evict 
the tenant had been too heavy-handed.  He criticized both 
parties for having adopted a confrontational position and 
suggested that it would have been more appropriate to simply 
approach the owner and tenants to request their assurance 
that, in the future, they would abide by the rules. (I am a bit 
skeptical as to how successful such an approach would have 
been, considering the volume of complaints and numerous 
warnings from the corporation). Still, the judge was of the 
view that the corporation should not have sought the extreme 
remedy of eviction, which inevitably would lead to the owner 
and tenants strongly opposing the court application.
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When came the time to decide on the costs of the court 
proceeding, the judge ordered the owner and tenant of unit 511 
to pay $2,500, which amount was added to the unit’s common 
expense.  Considering that the hearing appears to have lasted 2 
days and considering the history of the case, I suspect that this 
is a drop in the bucket and that the corporation was on the hook 
for far more.  Undoubtedly, the rest of the owners will have to 
absorb the bulk of the costs of this battle between neighbours.

WHAT ABOUT MEDIATION?

The case does not address the question of mediation. Keep in 
mind that mediation is not mandatory under the “current” 

Condominium Act when corporations seek compliance against 
tenants.

UNDER THE “NEW CONDO ACT”

Under the revised version of the Condominium Act, courts will 
only be able to order a permanent eviction if:
A person poses a serious risk to the health and safety of 
individuals or poses a serious risk of damage to the property of 
the corporation;
OR
If the person is found to be unsuited for the communal 
occupation/use of the property and no other order will be 
adequate to enforce compliance.

This addition under section 135 of the Act further confirms that 
such recourse must be one of last resort.

LESSONS LEARNED

This is another case where a corporation is reminded to take 
a more conciliatory approach when dealing with compliance 
issues.  Progressive, escalating and proportional steps should 
be considered – unless an occupant’s behaviour is such that it 
puts other people at risk.

Still, it is hard not to feel sorry for the corporation, considering 
the volume of noise complaints, the numerous warning letters 
and considering that a condominium corporation has a statutory 
obligation to take reasonable steps to secure compliance.
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What to Do When Condo Owners Send 
Insulting and Harassing Emails? 

by: Rod Escayola | May 2, 2017
From CondoAdviser.ca website

Condo owners are often the first to notice when something 
needs the attention of the board or management. Whether it’d 
be a burned light bulb or a squeaky door. Emails facilitate these 
service call requests. But what is a corporation to do when the 
volume and content of an owner’s communications is such that 
it constitutes harassment? In a recent case, courts have shown 
that they will not tolerate insulting or harassing emails.

FACTS OF THE CASE

A Toronto condo corporation was faced with an owner who 
emailed management virtually every day asking for corporate 
records, critiquing the effectiveness of management and 
complaining about building maintenance. The problem was not 
only the volume and frequency (after all, she was often reporting 
issues, which required to be attended to). The problem was also 
the content of these emails.  When reporting issues, this owner 
regularly resorted to abusing staff (verbally and by email) and 
engaged in insults, body shaming, naming calling and other type 
of coarse language and rudeness.

Over the years, the corporation tried to be patient and 
tried developing a protocol with this owner to limit her 
communications to email correspondence. They asked her to 
refrain from coming to the office and verbally abusing them.  
Unfortunately, this proved to be insufficient.  Office staff would 
come to their place of employment, day after day, to find a 
barrage of inappropriate communications.  Over time, these 
communications amounted to directed and ongoing harassment.

The corporation brought the matter to court, seeking an 
order preventing this owner from continuing with that type of 
behaviour.

DECISION

The court relied on section 117 of the Condominium Act, which 
prohibits anyone from carrying on an activity in a unit or in the 
common elements which is likely to damage property or cause 
injury to an individual.  The phrase “injury to an individual” has 
been interpreted to include psychological harm.

The court also pointed to the fact that the corporation’s own 
rule prevented individuals from immoral, improper, offensive or 
unlawful use of a unit or of the condominium property.

Finally, since the communications were directed at staff of 
the corporation, the court relied on the Occupational Health 

and Safety Act as the owner’s behavior constituted workplace 
harassment.  Workplace harassment is defined as “engaging 
in a course of vexatious comment or conduct against a worker 
in a workplace that is known or ought reasonably to be known 
to be unwelcome”.  Condo corporations are under a statutory 
obligation to investigate and protect its workers from workplace 
harassment and to remedy the situation by implementing and 
enforcing appropriate anti-harassment policies.

In the circumstances of this case, the court concluded that the 
communications from this owner were antisocial, degrading 
and harassing. For this reason, the court ordered her to cease 
and desist from abusing, harassing, threatening or intimidating 
(verbally or in writing) employees or representatives of the 
corporation. The court also imposed $15,000 in legal costs.  
Unfortunately, as is often the case, this is insufficient to cover 
the corporation’s legal costs.  The other owners will have to 
assume the balance.

LESSONS LEARNED

It is important to note that the corporation was not seeking 
to “silence” an owner. Owners should be able to report 
issues and voice their dissatisfaction or complaints.  
Corporations, directors and management do not, however, 
have to endure insult, harassment, defamatory or inappropriate 
communications.  Corporations, in fact, have a duty to 
investigate and protect its workers from workplace harassment.
When faced with inappropriate communications from owners 
or occupants, it is best to attempt to defuse them as early 
as possible.  If possible, it is often a good idea to attempt to 
defuse them in person rather than through emails.  Emails are 
impersonal and their tone is often difficult to read. When that 
fails, the corporation should make it clear that it will not tolerate 
or even respond to inappropriate communications. If that fails, 
a corporation should consider escalating the matter to its 
legal counsel.  The corporation should not allow inappropriate, 
invasive or harassing behavior to continue.

Unfortunately, it is difficult to ask someone to “play nice” if they 
don’t have it in them. Perhaps the $15,000 costs award will help.
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Best Practices for Reserve Fund 
Studies

By Martin Gerskup, OAA, MAIBC, MRAIC and Mitchell 
Gerskup, B.Eng., EIT, HBA

By law, condominium corporations in Ontario must obtain 
a comprehensive reserve fund study report, which is 
updated every three years. The updated studies alternate 
between non-site-based updates, and site-based updates 
where the engineer will re-visit the site to perform a 
visual inspection of the development. Once the initial 
comprehensive reserve fund study has been completed, 
the condominium corporation may alternate indefinitely 
between non-site based and site-based updates every 
three years. If there is a major change to the corporation 
or the common element assets, the board of directors 
may elect to perform a new comprehensive reserve fund 
study, but this is not a requirement of the Condominium 
Act.

The purpose of the reserve fund study is to ensure the 
adequacy of the reserve fund: a special pool of money 
that the condominium must establish and use solely for 
major repair and replacement of its common element 
assets. An adequately funded reserve fund ensures 
these assets can be repaired or replaced when required 
(e.g., replacing a roof, repairing a parking garage, or 
replacing HVAC equipment). A properly maintained 
reserve fund means that owners aren’t on the hook for 
sudden large assessments to pay for expected repair or 
replacement projects.

PLAYING AS A TEAM

Reserve fund studies are most effective when prepared 
by a qualified professional with specific training and 
experience in the preparation of reserve fund study 
reports, and who has been provided with accurate and 
up-to-date information and records about the property in 
question.

When done properly, reserve fund studies should always 
be a team effort between the condominium’s board 
of directors, the property manager, and the engineer 
or reserve fund study provider. The best reserve fund 

studies are the result of everybody playing on the 
same team, sharing relevant information, and clearly 
communicating intent, because each party brings a 
unique body of knowledge to the table. The engineer 
preparing the reserve fund study will perform a visual 
review of the subject property; however, many conditions 
will be concealed from view, and engineers don’t have 
the same depth of institutional knowledge as boards 
and management. Likewise, boards and management 
have a better handle on the property’s repair priorities 
and management style, which will in turn inform how the 
reserve fund study is prepared.

For example, based on size, materials and model, 
an engineer might know how long a building’s hot 
water tank is expected to last and how much it will 
cost to replace, but it is the manager who will know 
the maintenance history of the tank and whether 
the domestic water supply system has experienced 
any problems that might affect the life expectancy 
of the tank. The board of directors knows their own 
tolerance for risk and standards for replacement (i.e., 
wait until the component fails, or perform preventative 
maintenance and/or replacement). All of this 
information must be combined to best predict what 
repairs or replacements the condominium will face in 
the future and ensure that the reserve fund is adequately 
funded to cover these costs.

PEERING INTO THE FUTURE

The intent of a reserve fund study is to look at the 
entire life span of a condominium development and its 
components. Aside from the interior structure of the 
building, which will last precisely as long as the life span 
of the building, every single other component or system 
will be replaced or repaired, at some point.

In the first 25 years of a development’s life, components 
like site work (e.g., asphalt pavement), roofs (i.e., 
shingles and flashings), interior finishes, and sealants 
(caulking) will likely require replacement. Around the 25- 
to 30-year mark, flat roofs, waterproofing membranes, 
and many mechanical systems will likely need 
replacement. Beyond the 30-year mark, components like 
water and electrical distribution infrastructure, structural 
concrete (e.g., balcony and parking garage slabs) will all 
need repair or replacement.
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It is the job of the engineer preparing the reserve fund 
study to ensure that everything that might have to be 
replaced is accounted for. This is why, despite the 
current Condominium Act regulations mandating a 
minimum 30-year component inventory and cash flow 
analysis, the current industry best practice is to examine 
expenditures over a 40- or even 50-year period. This is 
because 30 years is too short a period of time to fully 
capture the life span of many of the materials used in 
construction – especially those that will be the most 
expensive to repair or replace. It is important that these 
costly repair and replacement projects are captured by 
the study, even if costs 40 or 50 years out cannot be 
predicted with great accuracy.

For example, modern high rise condominium building 
envelopes will be constructed with either precast 
concrete cladding, or an aluminum and glass window-
wall system. Both exterior cladding systems will last 
longer than 30 years, if properly maintained, yet will likely 
still require full replacement or significant retrofit within 
the first 50 years of the building’s life. This is true of 
many of a condominium’s most costly-to-repair assets, 
such as structural concrete repairs in underground 
parking garages, or for townhouse condominiums, 
repair or replacement of underground distribution 
infrastructure, such as the watermain.

When a reserve fund study is prepared with a 30-year 
component inventory, it can “hide” these expensive items 
beyond the horizon of the cash flow projection. While 
this might seem appealing to those purchasing new 
condominiums, as the condominium ages these “hidden” 
expenses will start appearing in updated reserve fund 
studies. This in turn will lead to sudden shocks in the 
reserve fund cash flow, necessitating large contribution 
increases or special assessments to make up the 
difference – the very thing that the Condominium Act 
aims to avoid by requiring a reserve fund.

By hiring experienced professionals like architects and 
engineers with specific training and experience in the 
preparation of reserve fund study reports, these types of 
situations can be minimized or altogether avoided.

720 May St. N.
807 622 4007
printprosplus.com

THUNDER BAY’S

CANVAS
ON DEMAND



Superior Region Condo News14

Spring Cleaning at Condo 
Corporations

by Richard Murray

It may not seem like it yet, but Spring is just around the 
corner. With that in mind, condo Boards should look 
into some annual tasks. 

Firstly, you should have already started, if not already 
completed, your contract negotiations for your lawn 
maintenance, if you have any. These are usually 
completed by tender and take a good month or more to 
finalize. You will likely use the services of your Property 
Manager to garner a list of potential candidates, or 
you may use your own resources. Either way, it is 
really important to get some references if you do not 
already know a candidate. Contracts can be for a single 
season, but also, many corporations set a multi-year 
contract to firm up pricing for budgeting purposes. 
Showing the potential for a multi-year contract may 
also create better pricing and better performance since 
poor work will jeopardize a larger fiscal reward for a 
contractor. Also, in projects such as lawn maintenance 
and snow removal, the first year of a contract will be a 
learning experience and the subsequent years will give 
you the work standards that you really want.

You will want to have the prospects all walk the site 
with your Property Manager so that questions can be 
properly answered and particular issues pointed out in 
advance. While letting a prospect do his/her own site 
visitation may result in a reduced price quote, what you 
really want is a proper job done as your first priority, 
with good pricing the second. It is also an excellent 
idea to take photos of the site in advance of awarding 
the contract and providing copies of these to the 
awarded recipient. In this way, there are no disputes 
about the existing conditions of the property prior to 
the landscaper initiating the contract. Apply the same 
logic when contracting out your snow removal provider.

Now is also the time to assess the snow removal 
situation. Has your snow removal company damaged 
any landscaping? Does your contract stipulate that they 
have to fix damage that they caused while completing 
their contract? It should.

If you do not have an on-site Property Manager or are 
self-managed, you have more work to do. There is a 
protocol to follow to tender a project. If you do not 

have one in place, you may wish to contract the writer 
to get a standardized set of protocols to consider. 
Knowledge is strength.

Fire alarm inspections need to be performed at 
least annually. All units must be inspected by an 
independent inspector. It could be a staff member or 
an appointed alternate. The point is that you cannot 
rely on the honour system from the resident. The 
negatives are just too great. Often, a specific date is 
advertised and individual unit residents are provided 
with a door notice advising when their unit is to be 
inspected. Allow for an alternative or multiple dates 
since people do have their own life schedules and 
you need to reasonably accommodate these. Advised 
times will likely only be for an AM or PM on a particular 
day. Weekends or evenings may be preferable and 
your notice should include advising that if no one is 
available when scheduled, a fee may be charged for 
a come-back inspection. With the new rules about 
carbon monoxide alarms, you need to check for these 
too. Remember that there needs to be one alarm per 
level for fire and one alarm for carbon monoxide/unit. 
Whoever does the testing likely should have a few 
new alarms for sale when inspecting. Alarms must 
be replaced at least every 10 years but the batteries 
need replacing much more frequently. Remember also 
that if a unit originally had a wired alarm, it must be 
replaced with another wired alarm. New versions of 
wired alarms now come with a battery backup. Have 
your Property Manager check with a professional fire 
alarm company to ensure you have everything looked 
after properly. You do not want any issues where the 
condo corporation could be held responsible.

Site inspections of all common properties should 
be done at least twice annually. By this, I mean a full 
site inspection, not just a quick look around. Look 
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for items requiring maintenance or repair. Look at 
everything from a safety perspective. If you have 
balconies, check that the support structures are in 
good condition. You might even wish to modify your 
rules to stipulate weight and numbers restrictions for 
balconies. Look carefully at all roads and sidewalks. 
Are there any defects or uneven surfaces that could 
cause accidents? Deal with them. Are all lights in 
common areas working properly? Consider replacing 
defective lighting with LEDs. Do you have common 
areas like pools or tennis courts or party rooms? Check 
all of these thoroughly. If you have a pool, do you have 
the plans in place for lifeguards, bromine supplies and 
similar all looked after? Do any walls in common areas 
need repainting?

Do you have emergency evacuation exercises? These 
should be completed at least annually, possibly more 
frequently. Do you have any keyed areas? Are the 
records as to access up to date? For security for your 
premises, do you change codes occasionally? Now 
would be a good time to do this.

If you have your own private streets, you likely have 
catch basins that need to be vacuumed out each 
Spring. Plan for that work now. Do exterior/common 
windows need to be washed? Firm up your work plans 
now. 

If you have any work that needs to be done in better 
weather, look to contracting that out sooner, not 
later. Many times you can get better pricing if work 
is done in fringe periods like Spring and Fall when 
the contractors have staff on hand but are not yet 
fully busy because their work is weather based. If a 
contractor can do work at their discretion when a nice 

day comes along, they love this option as it brings in 
money when they have the time and their personnel 
are not yet fully committed elsewhere. Also, minor 
work can be accommodated in fringe periods and 
many contractors will only work on large projects in 
the optimum work periods such as Summer so your 
smaller projects get left undone.

In summation, think like a professional and use 
common sense. By mid Summer you should be 
thinking about your Winter projects. Everything takes 
time and not just on your part. A busy contractor 
cannot just drop what they are doing to give you 
a quote.  While this is not a complete overview it 
should give you enough to get you started in the right 
direction. Good luck. Think Spring! 
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Presents a 
What you need to know Seminar!! 

    
Key Issues for Condo Directors 

 
 Date: Saturday, May 4, 2019 
 Time: 9:00 a.m. to 1:00 p.m. 
 Location: Victoria Inn (Embassy Ballroom) 

  555 West Arthur Street, Thunder Bay ON 
 Fee: $75.00 - members (no HST) 

  $110.00 - non-members (no HST) 
  Fee includes Continental Breakfast and coffee breaks 
 Registration: doors open at 8:20 a.m.  

Register in advance to ensure seating and materials are available. 

Topics 
1. What Changes are Needed to the Declaration, By-laws and Rules. 
2. Rules vs. Bylaws. What is the difference?  When is one to be used and not? 

a. Enforcement of Rules, bylaws and declaration. 
b. What happens if you don't enforce rules etc. 
c. Grandfathering, case law review. 

3. Using the new Status Certificate 
4. Duties and Obligations of Directors of Condominium Corporations 

Guest Speaker:  Jim Davidson 
 

James (Jim) Davidson is a partner at Davidson Houle Allen LLP. He represents condominium 
corporations, their directors, owners, and insurers throughout Eastern Ontario. Jim also has 
extensive experience in building deficiency claims and claims to Tarion. 
Jim is much sought after in the condominium community and has been invited by many 
prominent organizations to speak about condominium law. These include lectures at 
events by CCI, ACMO, The Law Society of Upper Canada, the Ontario Bar Admission Course, 
the Canadian Bar Association and various organizations of insurance adjusters. Jim was the 
condominium law lecturer at Ottawa’s Bar Admission Course for over a decade. More 
recently, Jim was awarded the inaugural Ron Danks National Volunteer Leadership Award 

by the Canadian Condominium Institute. 
Jim prides himself on his responsiveness and accessibility to clients. He believes that, despite the occasional challenges, 
condominium living makes sense and is the future. Jim is firmly committed to the cause and working for the rights of 
condominium-owners. His own ideas of fairness and justice are what keep him motivated. 

 
 

For early registration and information contact us at nwontario@cci.ca    Or 
Call Lori @ 807-345-5963 between 9:00 am and 1:00 pm 

Visit our website at: http://cci-nwontario.ca/about-us/welcome-to-cci 
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